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HOLLAND & HART LLP
Doyle S. Byers, #11440
Cory A. Talbot, #11477
Engels J. Tejeda, #11427
Michelle L. Quist, #13559
222 S. Main Street, Suite 2200
Salt Lake City, Utah 84101
Telephone: (801) 799-5800
Facsimile: (801) 799-5700
Attorneys for David K. Broadbent as CourtAppointed Receiver
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH, CENTRAL DIVISION
FEDERAL TRADE COMMISSION; and
UTAH DIVISION OF CONSUMER
PROTECTION,

MOTION TO APPROVE SETTLEMENT
AGREEMENTS WITH MERCHANT
ACCOUNT SERVICE PROVIDERS

Plaintiffs,
Case No. 2:19-cv-00713-DAK-DAO

vs.
ZURIXX, LLC, a Utah limited liability
company; et al.,
Defendants.

David K. Broadbent, as receiver (the “Receiver”) for Defendants Zurixx, LLC and related
entities (collectively, “Zurixx”), has entered into settlement agreements with three of the
merchant account service providers that provided services to Zurixx, namely: (1) Woodforest
National Bank; Paysafe Payment Processing Solutions, LLC; Paysafe Direct LLC f/k/a Paysafe
Partners LP (collectively, “Paysafe”); (2) Synovus Bank and Qualpay, Inc. (collectively,
“Qualpay”); and (3) Priority Payment Systems, with its acquiring bank (“PPS”). The settlements
resolve disputes between the Receiver and the merchant account service providers over the rights
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to and ownership of certain reserve funds. The Receiver believes that the settlement agreements
are in the best interest of the Receivership and requests that the Court approve them. The details
regarding each merchant account service provider, the related reserve funds, and the material
terms of each settlement are detailed in the Memorandum below.
MEMORANDUM
I.

Background
The Court entered the Stipulated Preliminary Injunction (CM/ECF No. 54, the “PI

Order”) on November 1, 2019 that, in part, appointed the Receiver. The PI Order, among other
things, orders the Receiver to “Take exclusive custody, control, and possession of all Assets and
Documents of, or in the possession, custody, or under the control of, any Receivership Entity,
wherever situated” (Section XV B).
As the Receiver began the process of taking control and possession of the Assets of the
Receivership Entities, he discovered that various merchant account service providers maintained
reserve funds associated with payment card transactions initiated by Zurixx’s consumers. Taking
the position that such reserve funds were Assets of the Receivership Entities, the Receiver
demanded that the merchant account service providers remit such funds to the Receiver. In
response, three of the merchant account service providers--namely Paysafe, Qualpay, and PPS-claimed that (1) the reserve funds, as well as income therefrom, were not the property of the
Receivership, and (2) they were entitled to use the reserve funds to offset consumer-initiated
chargebacks based on, inter alia, ownership of the reserve funds, their contract(s) with Zurixx,
their purported security interest(s) in the reserve funds, and the doctrine of recoupment. They
each agreed to turn over the reserve funds they held on condition that they each reserved their
2
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rights and claims to such reserve funds and that the Receiver segregate the reserve funds pending
either an agreement between the parties or a ruling by the Court regarding the disposition of the
reserve funds.
The Receiver has negotiated settlements with these three merchant account service
providers regarding the reserve funds related to each as described more fully below.
Paysafe
At the time of the Receiver's appointment, Paysafe held $1,055,220.44 in reserve funds
associated with payment card transactions initiated by cardholders doing business with Zurixx
and related entities (the “Paysafe Reserve Funds”).
On April 28, 2020, the Receiver filed a Stipulated Request for Order Regarding Qualified
Turnover of Reserve Funds related to Paysafe (CM/ECF No. 129), and the Court entered a
related Stipulated Order for Qualified Turnover of Reserve Funds the same day (the “Paysafe
Order”; CM/ECF No. 131).
Pursuant to the Paysafe Order, Paysafe transferred the Paysafe Reserve Funds to the
Receiver on May 19, 2020, and the Receiver has held the Paysafe Reserve Funds in a separate
receivership account.
Paysafe and the Receiver negotiated in good faith and have reached an agreement for the
settlement of all claims between them related to the Paysafe Reserve Funds. They executed a
settlement agreement on or around August 4, 2021 (the “Paysafe Settlement Agreement”), a
copy of which is attached as Exhibit A. The Paysafe Settlement Agreement is subject to Court
approval. The material terms include that the Receiver will retain 60% of the Paysafe Reserve

3
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Funds ($633,132.26) and will transfer 40% ($422,088.18) to Paysafe within 10 days of Court
approval.
Qualpay
At the time of the Receiver's appointment, Qualpay held $45,000.00 in reserve funds
associated with payment card transactions initiated by cardholders doing business with Zurixx
and related entities (the “Qualpay Reserve Funds”).
On April 28, 2020, the Receiver filed a Stipulated Request for Order Regarding Qualified
Turnover of Reserve Funds related to Qualpay (CM/ECF No. 128), and the Court entered a
related Stipulated Order for Qualified Turnover of Reserve Funds the same day (the “Qualpay
Order”; CM/ECF No. 130).
Pursuant to the Qualpay Order, Qualpay transferred the Qualpay Reserve Funds to the
Receiver on April 30, 2020, and the Receiver has held the Qualpay Reserve Funds in a separate
receivership account.
Qualpay and the Receiver negotiated in good faith and have reached an agreement for the
settlement of all claims between them related to the Qualpay Reserve Funds. They executed a
settlement agreement on or around August 12, 2021 (the “Qualpay Settlement Agreement”), a
copy of which is attached as Exhibit B. The Qualpay Settlement Agreement is subject to Court
approval. The material terms include that the Receiver will retain 60% of the Qualpay Reserve
Funds ($27,000) and will transfer 40% ($18,000) to Qualpay within 10 days of Court approval.
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PPS
At the time of the Receiver's appointment, PPS held $632,588.30 in reserve funds
associated with payment card transactions initiated by cardholders doing business with Zurixx
and related entities (the “PPS Reserve Funds”).
The entity for which PPS processed card transactions was Richardson Law Group
(“RLG”). While RLG was affiliated with Zurixx, and the card transactions that were processed
were for Zurixx consumers, RLG was not listed as a receivership entity on the PI, and PPS
claimed it did not have notice that the accounts were related to Zurixx. PPS initially withdrew
funds from the PPS Reserve Funds for consumer chargebacks. Ultimately, the Receiver
contacted PPS and demanded the reserve funds. PPS agreed to turn over what remained of the
PPS Reserve Funds subject to the same conditions insisted upon by Paysafe and Qualpay.
On May 14, 2020, the Receiver filed a Stipulated Request for Order Regarding Qualified
Turnover of Reserve Funds related to PPS (CM/ECF No. 135), and the Court entered a related
Stipulated Order for Qualified Turnover of Reserve Funds the same day (the “PPS Order”;
CM/ECF No. 136).
Pursuant to the PPS Order, PPS transferred $284,276.00, the amount remaining of the
PPS Reserve Funds, to the Receiver on July 2, 2020, and the Receiver has held those funds in a
separate receivership account.
PPS and the Receiver negotiated in good faith and have reached an agreement for the
settlement of all claims between them related to the PPS Reserve Funds. They executed a
settlement agreement on or around August 12, 2021 (the “PPS Settlement Agreement”), a copy
of which is attached as Exhibit C. The PPS Settlement Agreement is subject to Court approval.
5
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The material terms include that the Receiver is entitled to 55% of the PPS Reserve Funds
($347,923.57) and PPS is entitled to 45% of the PPS Reserve Funds. The Receiver agreed to a
lower percentage related to PPS given its position that it did not have adequate notice that RLG
was related to Zurixx. Because the Receiver already has $284,276.00 of the PPS Reserve Funds,
PPS will transfer the balance of the Receiver’s 55% portion ($63,647.57) to the Receiver within
10 days of Court approval.
II.

Request for approval of settlement agreements
Given the parties’ respective claims to the reserve funds at issue, the Receiver believes

that the Paysafe Settlement Agreement, the Qualpay Settlement Agreement, and the PPS
Settlement Agreement are each in the best interest of the Receivership Estate. Therefore, the
Receiver respectfully requests that the Court approve the settlement agreements as proposed.
A proposed Order is attached.
RESPECTFULLY SUBMITTED this 22nd day of October, 2021.
HOLLAND & HART LLP
/s/ Doyle S. Byers
Doyle S. Byers
Cory A. Talbot
Engels J. Tejeda
Michelle L. Quist
Attorneys for David K. Broadbent as the CourtAppointed Receiver
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SETTLEMENT AGREEMENT
This Settlement Agreement (the "Agreement") is made by and among Woodforest
National Bank; Paysafe Payment Processing Solutions, LLC; and Paysafe Direct LLC ti'k/a/
Paysafe Partners LP (collectively, the "Acquirers"), on the one hand, and David K. Broadbent
(the "Receiver"), solely in his capacity as Receiver for Zurixx, LLC and related entities
(collectively, "Zurixx") and not in any individual capacity, on the other hand, pursuant to that
certain Stipulated Preliminary Injunction Order dated November 1, 2019 [CM/ECF No. 54] (the
"Appointment Order"), entered in the civil action styled Federal Trade Commission, et. al. v.
Zurixx, LLC, et. al., Case No. 2:19-cv-00713, pending in the United States District Court of
Utah (the "FTC Action") (the Acquirers and the Receiver collectively are referenced hereafter as
the "Parties").
RECITALS
A.
At the time of the Receiver's appointment, the Acquirers held $1,055,220.44 in
reserve funds associated with payment card transactions initiated by cardholders doing business
with Zurixx and related entities (the "Reserve Funds").
B.

The Acquirers and the Receiver each claim rights to the Reserve Funds.

C.
On or around April 28, 2020, on behalf of the Parties, the Receiver filed the
Stipulated Request for Order Regarding Qualified Turnover of Reserve Funds [CM/ECF No.
129] whereby the Acquirers agreed to provisionally turn over the Reserve Funds to the
Receiver, while reserving their rights to assert their claims relating to the Reserve Funds. The
court in the FTC Action entered an Order pursuant to the Parties' request on April 28, 2020
[CM/ECF No. 131].
D.
The Acquirers transferred the Reserve Funds to the Receiver on May 19, 2020,
and the Receiver has held the Reserve Funds in a separate receivership account since receipt of
the Reserve Funds (the "Segregated Account").
E.
The Pa_rties have negotiated in good faith and have reached an agreement for
settlement of all claims between them related to the Reserve Funds, as provided in this
Agreement.
F.
The Federal Trade Commission (the "FTC"), while not a party to this
Agreement, has been made aware of its terms by the Receiver and does not object to the
Receiver's execution of the same.
AGREEMENT
For good and valuable consideration, receipt of which is hereby acknowledged, the
Parties agree as follows:
1.
As a compromise regarding their dispute over the Reserve Funds, the Parties agree
to divide the Reserve Funds between them. The Receiver shall retain 60% of the Reserve Funds
($633,132.26) (the "Retained Funds") and, within ten (10) days of the Effective Date (defined
below), shall transfer to the Acquirers 40% of the Reserve Funds ($422,088.18) pursuant to wire
!6759028v2
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instructions designated for counsel to Paysafe Payment Processing Solutions, LLC and and
Paysafe Direct LLC f/k./a/ Paysafe Partners LP (collectively, "Paysafe").
2.

Waiver and Release.
a. Except for the obligations referenced in this Agreement, the Acquirers
hereby release and forever discharge the Receiver and the Receivership
Entities (collectively, the "Receiver Release Parties") from any and all
manner of actions, causes of action in law or in equity, suits, debts, liens,
contracts, liabilities, claims, demands, damages, losses, fees, costs, or
expenses, set offs, or claims for recoupment, of any nature whatsoever,
known or unknown, fixed or contingent that the Acquirers may have
against the Receiver Release Parties relating to the Reserve Funds, or
which may hereafter accrue against the Receiver Release Parties based
upon any claims, acts or omissions occurring prior to the date of this
Agreement relating to the Reserve Funds. The release contained in this
section is material consideration to Receiver Release Parties.
b. Except for the obligations referenced in this Agreement, the Receiver, on
his own behalf as the Court-appointed Receiver for Zurixx and its related
persons and entities, hereby releases and forever discharges the Acquirers
(collectively, the "Acquirers Release Parties") from any and all manner of
actions, causes of action in law or in equity, suits, debts, liens, contracts,
· liabilities, claims, demands, damages, losses, fees, costs, or expenses, set
offs, or claims for recoupment, of any nature whatsoever, known or
unknown, fixed or contingent that the Receiver and Zurix.x may have
against the Acquirers Release Parties relating to the Reserve Funds, or
which may hereafter accrue against the Receiver Release Parties based
upon any claims, acts or omissions occurring prior to the date of this
Agreement relating to the Reserve Funds. The release contained in this
section is material consideration to the Acquirer Release Parties.

3.
This Agreement and the releases contemplated herein shall be effective once
approved by the Court (the "Effective Date"), which approval the Receiver shall promptly seek
following execution of this Agreement by all Parties hereto. The Parties agree to hold the
provisions of this Agreement in confidence and agree not to publicize or disclose their terms in
any manner other than as necessary to seek Court approval of the same; provided, however, the
Receiver may reveal the existence of this Agreement and its terms to the extent necessary, in
his discretion, in seeking Court approval of this Agreement, in reporting to the Court in the
FTC Action, or as ordered by the Court in the FTC Action . Nothing in this section prohibits the
Parties from disclosing the terms of this Agreement in order to enforce this Agreement, or as
otherwise required or permitted by law or by court order or subpoena. The Acquirers agree not
to oppose any requested sealing or redaction of this Agreement in connection with its
presentation to the Co'urt.
4.
The Parties acknowledge that each was advised and/or had the opportunity to be
advised and represented by independent legal counsel of each Party' s own choice throughout the
negotiations preceding the execution of this Agreement and that each such Party has executed
this Agreement after being so advised.
16759028v2
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5.
This Agreement shall be binding upon, extend to, and inure to the benefit of
the heirs, successors, and assigns of the parties hereto, to the officers, directors, employees,
members, managers, partners, agents and representatives of the Parties, and to all persons or
entities claiming by, through or under any of the Parties.
6.
This Agreement may be executed in counterparts, without the requirement that all
parties sign each counterpart. Each of said counterparts shall be an original, but all counterparts
together shall constitute one and the same instrument.
7.
This Agreement constitutes the entire agreement between the Parties concerning
the subject matter hereof. All prior and contemporaneous agreements concerning the subject
matter hereof are merged herein.
8.
The Court in the FTC Action shall have sole and exclusive jurisdiction over all
claims and disputes arising under or relating to this Agreement, and the Parties agree to submit to
the jurisdiction of the Court in the FTC Action. This Agreement shall be governed by the laws of
the State of Utah.
-

9.
The Parties will bear their own fees and expenses (including attorneys' fees) that
were incurred in connection with the FTC Action and controversies related to this Agreement.
10.
The Recitals included herein are a substantive part of this Agreement and are
incorporated herein.
DATED as of
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Paysafe Payment Processing Solutions, LLC

by its

VP and Deputy General Cousnel

Paysafe irect LLC f/k/a Paysafe Partners LP
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SETTLEMENT AGREEMENT

This Settlement Agreement (the "Agreement") is made by and among Synovus Bank and
Qualpay, Inc. (Qualpay, and collectively with Synovus Bank, the "Acquirers"), on the one hand,
and David K. Broadbent (the "Receiver"), solely in his capacity as Receiver for Zurixx, LLC and
related entities (collectively, "Zurixx") and not in any individual capacity, on the other hand,
pursuant to that certain Stipulated Preliminary Injunction Order dated November 1, 2019
[CM/ECF No. 54] (the "Appointment Order''), entered in the civil action styled Federal Trade
Commission, el. al. v. Zurixx, LLC, et. al., Case No. 2:19-cv-00713, pending in the United States
District Court of Utah (the "FTC Action") (the Acquirers and the Receiver collectively are
referenced hereafter as the "Parties").
RECITALS

A. At the time of the Receiver's appointment, the Acquirers held $45,000 in reserve
funds associated with payment card transactions initiated by cardholders doing business with
Zurixx and related entities (the "Reserve Funds").
B. The Acquirers and the Receiver each claim rights to the Reserve Funds.
C. On or around April 28, 2020, on behalf of the Parties, the Receiver filed the
Stipulated Request for Order Regarding Qualified Turnover of Reserve Funds [CM/ECF No.
128] whereby the Acquirers agreed to provisionally tum over the Reserve Funds to the
Receiver, while reserving their rights to assert their claims relating to the Reserve Funds. The
court in the FTC Action entered an Order pursuant to the Parties' request on April 28, 2020
[CM/ECF No. 130].

D. The Acquirers transferred the Reserve Funds to the Receiver, and the Receiver has
held the Reserve Funds in a separate receivership account since receipt of the Reserve Funds
(the "Segregated Account").
E. The Parties have negotiated in good faith and have reached an agreement for
settlement of all claims between them related to the Reserve Funds, as provided in this
Agreement.
F. The Federal Trade Commission (the "FTC"), while not a party to this Agreement,
has been made aware of its terms by the Receiver and does not object to the Receiver's
execution of the same.
AGREEMENT

For good and valuable consideration, receipt of which is hereby acknowledged, the
Parties agree as follows:

I. As a compromise regarding their dispute over the Reserve Funds, the Parties agree to
divide the Reserve Funds between them. The Receiver shall retain 60% of the Reserve Funds
($27,000) (the "Retained Funds") and, within ten (10) days of the Effective Date (defined
below), shall transfer to the Acquirers 40% of the Reserve Funds ($18,000) pursuant to wire
instructions designated for counsel to Qualpay.
2. Waiver and Release.
a. Except for the obligations referenced in this Agreement, the Acquirers
hereby release and forever discharge the Receiver and the Receivership
Entities (collectively, the " Receiver Release Parties") from any and all
manner of actions, causes of action in law or in equity, suits, debts, liens,

contmct5, liabilitic:i, claims, dcmand:i, damages, losses, foes, cost11, or
expenses, set offs, or claims for recoupment, of any nature whatsoever,
known or unknown, fixed or contingent that the Acquirers may have
against the Receiver Release Parties relating to the Reserve Funds, or
which may hereafter accrue against the Receiver Release Parties based
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upon any claims, acts or omissions occurring prior to the date of this
Agreement relating to the Reserve Funds. The release contained in this
section is material consideration to Receiver Release Parties.
b. Except for the obligations referenced in this Agreement, the Receiver, on
his own behalf as the Court-appointed Receiver for Zurixx and its related
persons and entities, hereby releases and forever discharges the Acquirers
( collectively, the "Acquirers Release Parties") from any and all manner of
actions, causes of action in law or in equity, suits, debts, liens, contracts,
liabilities, claims, demands, damages, losses, fees, costs, or expenses, set
offs, or claims for recoupment, of any nature whatsoever, known or
unknown, fixed or contingent that the Receiver and Zurixx may have
against the Acquirers Release Parties relating to the Reserve Funds, or
which may hereafter accrue against the Receiver Release Parties based
upon any claims, acts or omissions occurring prior to the date of this
Agreement relating to the Reserve Funds. The release contained in this
section is material consideration to the Acquirer Release Parties.

3. This Agreement and the releases contemplated herein shall be effective once
approved by the Court (the "Effective Date"), which approval the Receiver shall promptly seek
following execution of this Agreement by all Parties hereto. The Parties agree to hold the
provisions of this Agreement in confidence and agree not to publicize or disclose their terms in
any manner other than as necessary to seek Court approval of the same; provided, however, the
Receiver may reveal the existence of this Agreement and its terms to the extent necessary, in his
discretion, in seeking Court approval of this Agreement, in reporting to the Court in the FTC
Action, or as ordered by the Court in the FTC Action. Nothing in this section prohibits the
Parties from disclosing the terms of this Agreement in order to enforce this Agreement, or as
otherwise required or permitted by law or by court order or subpoena. The Acquirers agree not
to oppose any requested sealing or redaction of this Agreement in connection with its
presentation to the Court.
4. The Parties acknowledge that each was advised and/or had the opportunity to be
advised and represented by independent legal counsel of each Party's own choice throughout the
negotiations preceding the execution of this Agreement and that each such Party has executed
this Agreement after being so advised.

5.
This Agreement shall be binding upon, extend to, and inure to the benefit
of the heirs, successors, and assigns of the parties hereto, to the officers, directors,
employees, members, managers, partners, agents and representatives of the Parties, and to
all persons or entities claiming by, through or under any of the Parties.
6. This Agreement may be executed in counterparts, without the requirement that all
parties sign each counterpart. Each of said counterparts shall be an original, but all counterparts
together shall constitute one and the same instrument.
7. This Agreement constitutes the entire agreement between the Parties concerning the
subject matter hereof. All prior and contemporaneous agreements concerning the subject
matter hereof are merged herein.

8. The Court in the FTC Action shall have sole and exclusive jurisdiction over all claims
and disputes arising under or relating to th is Agreement, and the Parties agree to submit to the
jurisdiction of the Court in the FTC Action. This Agreement shall be governed by the laws of the
State ofUtah.
9. The Parties will bear their own fees and expenses (including attorneys' fees) that were
incurred in connection with the FTC Action and controversies related to this Agreement.
I 0. The Recitals included herein are a substantive part of this Agreement and are
incorporated herein.
DATED as of

, 2021
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SETTLEMENT AGREEMENT
This Settlement Agreement (the “Agreement”) is made by and among Priority Payment
Systems LLC (“Priority,” and with its acquiring bank, the “Acquirers”), on the one hand, and
David K. Broadbent (the “Receiver”), solely in his capacity as Receiver for Zurixx, LLC and
related entities (collectively, “Zurixx”) and not in any individual capacity, on the other hand,
pursuant to that certain Stipulated Preliminary Injunction Order dated November 1, 2019
[CM/ECF No. 54] (the “Appointment Order”), entered in the civil action styled Federal Trade
Commission, et. al. v. Zurixx, LLC, et. al., Case No. 2:19-cv-00713, pending in the United States
District Court of Utah (the “FTC Action”) (the Acquirers and the Receiver collectively are
referenced hereafter as the “Parties”).
RECITALS
A. At the time of the Receiver’s appointment, the Acquirers held $632,588.30 in reserve
funds associated with payment card transactions initiated by cardholders doing business with an
entity that the Receiver has identified as associated with Zurixx and with processing
transactions on behalf of Zurixx (the “Reserve Funds”).
B. The Acquirers and the Receiver each claim rights to the Reserve Funds.
C. On or around May 14, 2020, on behalf of the Parties, the Receiver filed the
Stipulated Request for Order Regarding Qualified Turnover of Reserve Funds [CM/ECF No.
135] whereby the Acquirers agreed to provisionally turn over the remaining balance of the
Reserve Funds to the Receiver, while reserving their rights to assert their claims relating to
the Reserve Funds. The court in the FTC Action entered an Order pursuant to the Parties’
request on May 14, 2020 [CM/ECF No. 136].
D. The Acquirers transferred $284,276.00 of the Reserve Funds to the Receiver, and the
Receiver has held the Reserve Funds in a separate receivership account since receipt of the
Reserve Funds (the “Segregated Account”).
E. The Parties have negotiated in good faith and have reached an agreement for
settlement of all claims between them related to the Reserve Funds, as provided in this
Agreement.
F. The Federal Trade Commission (the “FTC”), while not a party to this Agreement,
has been made aware of its terms by the Receiver and does not object to the Receiver’s
execution of the same.
AGREEMENT
For good and valuable consideration, receipt of which is hereby acknowledged, the
Parties agree as follows:
1. As a compromise regarding their dispute over the Reserve Funds, the Parties agree to
divide the Reserve Funds between them. The Receiver shall be entitled to 55% of the Reserve
Funds and Acquirers will retain the right to 45% of the reserve funds. Thus, the Acquirers shall
pay to the Receiver, within ten (10) days after the Effective Date and using wire instructions to
be provided by counsel for the Receiver, the remaining balance of $63,647.57.
2. Waiver and Release.
a. Except for the obligations referenced in this Agreement, the Acquirers
hereby release and forever discharge the Receiver and the Receivership
Entities (collectively, the “Receiver Release Parties”) from any and all
manner of actions, causes of action in law or in equity, suits, debts, liens,
contracts, liabilities, claims, demands, damages, losses, fees, costs, or
expenses, set offs, or claims for recoupment, of any nature whatsoever,
known or unknown, fixed or contingent that the Acquirers may have
against the Receiver Release Parties relating to the Reserve Funds, or
which may hereafter accrue against the Receiver Release Parties based
upon any claims, acts or omissions occurring prior to the date of this
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Agreement relating to the Reserve Funds. The release contained in this
section is material consideration to Receiver Release Parties.
b. Except for the obligations referenced in this Agreement, the Receiver, on
his own behalf as the Court-appointed Receiver for Zurixx and its related
persons and entities, hereby releases and forever discharges the Acquirers
(collectively, the “Acquirers Release Parties”) from any and all manner of
actions, causes of action in law or in equity, suits, debts, liens, contracts,
liabilities, claims, demands, damages, losses, fees, costs, or expenses, set
offs, or claims for recoupment, of any nature whatsoever, known or
unknown, fixed or contingent that the Receiver and Zurixx may have
against the Acquirers Release Parties relating to the Reserve Funds, or
which may hereafter accrue against the Receiver Release Parties based
upon any claims, acts or omissions occurring prior to the date of this
Agreement relating to the Reserve Funds. The release contained in this
section is material consideration to the Acquirer Release Parties.
3. This Agreement and the releases contemplated herein shall be effective once
approved by the Court (the “Effective Date”), which approval the Receiver shall promptly seek
following execution of this Agreement by all Parties hereto. The Parties agree to hold the
provisions of this Agreement in confidence and agree not to publicize or disclose their terms in
any manner other than as necessary to seek Court approval of the same; provided, however, the
Receiver may reveal the existence of this Agreement and its terms to the extent necessary, in his
discretion, in seeking Court approval of this Agreement, in reporting to the Court in the FTC
Action, or as ordered by the Court in the FTC Action. Nothing in this section prohibits the
Parties from disclosing the terms of this Agreement in order to enforce this Agreement, or as
otherwise required or permitted by law or by court order or subpoena. The Acquirers agree not
to oppose any requested sealing or redaction of this Agreement in connection with its
presentation to the Court.
4. The Parties acknowledge that each was advised and/or had the opportunity to be
advised and represented by independent legal counsel of each Party’s own choice throughout the
negotiations preceding the execution of this Agreement and that each such Party has executed
this Agreement after being so advised.
5.
This Agreement shall be binding upon, extend to, and inure to the benefit
of the heirs, successors, and assigns of the parties hereto, to the officers, directors,
employees, members, managers, partners, agents and representatives of the Parties, and to
all persons or entities claiming by, through or under any of the Parties.
6. This Agreement may be executed in counterparts, without the requirement that all
parties sign each counterpart. Each of said counterparts shall be an original, but all counterparts
together shall constitute one and the same instrument.
7. This Agreement constitutes the entire agreement between the Parties concerning the
subject matter hereof. All prior and contemporaneous agreements concerning the subject
matter hereof are merged herein.
8. The Court in the FTC Action shall have sole and exclusive jurisdiction over all claims
and disputes arising under or relating to this Agreement, and the Parties agree to submit to the
jurisdiction of the Court in the FTC Action. This Agreement shall be governed by the laws of the
State of Utah.
9. The Parties will bear their own fees and expenses (including attorneys’ fees) that were
incurred in connection with the FTC Action and controversies related to this Agreement.
10. The Recitals included herein are a substantive part of this Agreement and are
incorporated herein.
DATED as of

, 2021
David K. Broadbent, Receiver
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HOLLAND & HART LLP
Doyle S. Byers, #11440
Cory A. Talbot, #11477
Engels J. Tejeda, #11427
Michelle L. Quist, #13559
222 S. Main Street, Suite 2200
Salt Lake City, Utah 84101
Telephone: (801) 799-5800
Facsimile: (801) 799-5700
Attorneys for David K. Broadbent as CourtAppointed Receiver
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH, CENTRAL DIVISION
FEDERAL TRADE COMMISSION; and
UTAH DIVISION OF CONSUMER
PROTECTION,
Plaintiffs,

ORDER APPROVING RECEIVER’S
SETTLEMENT AGREEMENTS WITH
MERCHANT ACCOUNT SERVICE
PROVIDERS

vs.
Case No. 2:19-cv-00713-DAK-DAO
ZURIXX, LLC, a Utah limited liability
company; et al.,
Defendants.
David K. Broadbent, as receiver (the “Receiver”) for Defendants Zurixx, LLC and related
entities (collectively, “Zurixx”), filed his Motion to Approve Settlement Agreements with
Merchant Account Service Providers (CM/ECF No. ___; the “Motion”) on October 22, 2021.
Having considered the Motion, and good cause appearing, the Court HEREBY ORDERS
as follows:
1.

The Motion is GRANTED and APPROVED; and
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2.

The settlement agreements described in and attached to the Motion are approved.

DATED this _____ day of October, 2021.
BY THE COURT:

Honorable Dale A. Kimball
U.S. District Court Judge
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